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                    IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                                        SONITPUR, TEZPUR 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR, Tezpur, 

 
For the prosecution  ....  Sri. Abhijit Bhuyan, Advocate. 
For the accused persons  
....  Sri. S. Mishra, Sri. T. Paul, Sri. B. Sarmah, Sri. J.P. Mishra, Sri. S.P. Mishra , Advocates 
 
 

Ref. : G.R. Case No. 40 of 2011 
 

Sri Jawaharlal Kanodia 
-vs- 

 Dinesh Agarwala      
                                                               ... Accused person 

 
Under section  420/409/468  of I.P.C.  

 
  Charge framed on       ......16.08.16, 

    Evidence recorded on  .......20.06.19, 30.09.19,   
    Arguments heard on    ......30.09.19, 
    Judgment delivered on ......14.10.19. 

  
 

J U D G M E N T 
 
1.         The prosecution case in brief is that accused person’ Firm i.e. M/s. Mahadeolall 

Mohanlal, General Merchants and Bankers, has been carrying on business as Banker for a 

long time by providing money to the Hoograjuli Tea Estate. Cheques are issued to the said 

banker by the General Manager of the Tea Estate for getting the money as and when 

required. Accused Dinesh Agarwala used to conduct the day to day affaires of the business 

of the Firm alongwith his father. That in the month of September, 2009 the Tea Estate of the 

complainant required a sum of Rs. 3,00,000/- (Rupees Three lakhs) only for the payment of 

bonus and another sum of Rs. 3,90,000/- ( Rupees three lakhs ninety thousand) only for the 

payment of wages to labourers. For the said required amount the complainant along with 

witnesses went to the office of the accused person at Dhekiajuli on 10.09.09 and gave two 

cheque being numbers 279746 & 279747 respectively of UCO Bank, Dhekiajuli Branch on the 

same day to accused in his office which the accused received by writing in his own 
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handwriting in the Record slip of the cheque book of the Garden of Current Account no. 

10227 of UCO Bank, Dhekiajuli Branch. The date, cheque numbers and withdrawal amounts 

were written in the record slip of the said cheque book by the accused himself in his own 

handwriting in presence of the complainant and the witnesses. Due to good faith and long 

standing business relationship and trust the amount and date columns were not filled up by 

the complainant in those two cheques and the said cheques were handed over to the 

accused in his office by the complainant in presence of witnesses which he received. The 

accused assured the complainant that he would fill up the columns in those two cheques for 

the specified amounts which he mentioned in the record slip of the cheque book and for the 

said trust the complainant handed over those two blank cheques to the accused on 10.09.09. 

That on 26.12.10 the complainant received a notice from advocate in which he mentioned 

that “for balance due on part of Hoograjuli (Assam) Tea Co. Ltd. and as per verbal 

settlement with Sri. Manish Kanoi, the Director of the Garden and as per his 

directions the complainant issued Account Payee Cheque no. 279747 dated 

02.12.10 for Rs. 50,67,415/- (Rupees fifty lakhs sixty seven thousand four 

hundred and fifteen) only of UCO Bank, Dhekiajuli Branch in favour of his client 

M/s Mahadeolall Mohanlal whose sole proprietor is Sri. Mohanlal Agarwala”. After 

verification of Garden record it appears that the amount of Rs. 3,90,000/- ( Rupees three 

lakhs ninety thousand) which the accused wrote in the record slip of the cheque book 

against cheque no. 279747 was not withdrawn by the Firm by that cheque at the relevant 

time and the accused person with the intention to cheat the complainant’s garden from the 

very beginning kept the said cheque with them for more than a year and now with some evil 

intention and ulterior motive for making wrongful gain illegally converted the said blank 

cheque which was entrusted to the accused as Banker of the Garden into a valuable security 

by inserting huge and fabulous amount in the said blank cheque by themselves. That there 

was no outstanding dues of such huge amount to be paid to the accused person’ Firm by the 

complainant’s Tea Estate. That the accused person had committed the above illegal and 

unlawful acts for their wrongful gain and to cause wrongful loss to the complainant. Hence, 

this case.   

2.          On receipt of the said complaint it was registered by Officer-in-charge Dhekiajuli Police 

Station it as Dhekiajuli P.S. Case No. 05/11, u/s 420/409/468/34 of I.P.C. After completion of  
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the investigation, the concerned officer-in-charge submitted charge-sheet against accused 

persons Dinesh Agarwala and Mohanlal Agarwala for commission of offence u/s 

420/409/468/34 of IPC.  

3.        In due course, the accused persons appeared before the Court and the copies of 

relevant documents were furnished to them as per section 207 Cr.P.C. Having found a 

prima-facie case against accused Dinesh Agarwala u/s 420/409/468 of IPC charge under the 

said section of law was framed read over and explained to the accused person to which, he 

pleaded not guilty and claimed to be tried. Accused Mohanlal Agarwala was discharged from 

the said charges. 

4.     The prosecution is support of its case examined 2 witnesses and as per submission of 

learned A.P.P., further evidence of prosecution side is closed. Recording of statement u/s 

313 Cr.P.C was dispensed with. The accused person has also declined to adduce any defence 

evidence. I have heard argument of both the sides.  

                                                 Points for determination : 

(i)       Whether the accused had cheated the informant by filling up the cheque 

bearing no. 279747 for an altered and false amount of Rs. 50,67,417/-( fifty Lakhs 

sixty thousand four hundred seventeen) and thereby, committed an offence u/s 420 

of IPC? 

(iii)   Whether the accused person had dishonestly converted the blank cheque to 

show Rs. 50,67,417/- as the amount due, in violation of the implied contract 

between the accused and the informant, regarding the mode of borrowing money 

and repayment thereof and thereby committed an offence punishable u/s 409 of 

IPC? 

(ii)       Whether the accused person, had prepared a forged cheque by inserting a 

false and exaggerated amount of Rs. 50,67,417/- as the amount due from the 

informant  in place of the actual amount in the blank cheque delivered by the 

informant for purpose of cheating and thereby committed an offence punishable u/s 

468 of IPC?   

                       Discussion decision and Reasons Thereof: 

6.         PW1, Rajesh Kr. Agarwala has recognized the informant and the accused person. He 

stated that police had seized certain documents from Dinesh Agarwala vide Ext. 1 wherein 
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Ext. 1(1) is his signature. That he was not shown the nature and contents of the documents. 

That Ext. 2 is another seizure list wherein Ext. 2(1) is his signature. 

7.   PW2, Jawaharlal Kanodia, informant of this case has stated that out of some 

misunderstanding he had filed the case against the accused. That they have amicably settled 

the matter amongst them and at present he has no any grievance against the accused 

persons. 

8.     From discussion of the aforesaid evidence, it is seen that the case was filed out of 

misunderstanding and as such it is held that the prosecution has failed to bring home the 

guilt of the accused person beyond all reasonable doubt. The ingredients of the offences u/s 

420/409/468 of IPC has not been proved against the accused persons.  

 9.      Therefore, accused person namely Dinesh Agarwala is acquitted of the said offences and 

he be set at liberty forthwith. Their bail bond stands cancelled and the bailer is discharged 

from the liability. 

10.     Signed, sealed and delivered in the open Court on this 14th day of October, 2019, at 

Sonitpur.   

       

 

                                                                      

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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                                                        APPENDIX. 
 
 
 
 
WITNESSES FOR THE PROSECUTION : 
 
PW1, Rajesh Kr. Agarwala 
 
PW2, Jawaharlal Kanodia 
 
WITNESSES FOR THE DEFENCE : 
NIL. 
 
DOCUMENTS EXHIBITTED : 
 
Ext.1 and Ext.2...Seizure lists, 
Ext.3….Ezahar .  
  

                                                                                                                                                                               
                           
 
 
    
 
 
 
 

                                 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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            O R D E R 

 

14.10.19-   

Accused person namely Dinesh Agarwala is present.  

From the materials available on record it is found that prosecution has failed to bring 

home the guilt of the accused person beyond all reasonable doubt. The ingredients of the 

offences u/s 420/409/468 of IPC have not been proved against the accused person.  

Therefore, the accused person namely Dinesh Agarwala is acquitted of the offences 

u/s 420/409/468 of IPC and he be set at liberty forthwith. The bail bonds stands cancelled and 

the bailer is discharged from the liability. 

Judgment is prepared on separate sheets and kept here with the record.  

     

 

 

 

               

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 

 

 

 

 


